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RESPONDENT’S MOTION TO ADVANCE 



	Respondent MJAL, by and through undersigned counsel, moves the Immigration Judge for an order striking her November 12, 2019 individual merits hearing date and advancing this matter for an individual merits hearing at the earliest available opportunity.  As described below, should this Court uphold this schedule for Ms. AL’s hearing date, Ms. AL and her children will likely suffer significant harm. 
After submitting her application for asylum in April 2017, Ms. AL’s case was transferred from one judge’s docket to another’s and she had to wait over four months for her master calendar hearing.  At her first master calendar hearing on August 25, 2017, Ms. AL’s individual merits hearing was scheduled for March 26, 2019, nearly two years after her initial application.  Just one week before Ms. AL’s scheduled individual merits hearing, she learned that it was rescheduled for November 12, 2019.  Ms. AL must now wait nearly nine months until her case is heard.  By the time her individual merits hearing is scheduled, more than two and a half years will have passed since Ms. AL first applied for asylum and more than three and a half years will have passed since Ms. AL’s young children were left without a parent to care for them.  
	Ms. AL has been in the United States since 2016 and is grateful that she has been able to live in and contribute to her community free from fear of ongoing harm and persecution.  However, as explained in her own words in the letter attached hereto as Exhibit A, the uncertainty and long delays are taking a tremendous toll on her and her children, and continues to leave her children under threat of her persecutor.  Being separated from her young children, who are still in Guatemala, has been incredibly difficult for her and for them.  
While in Guatemala, Ms. AL endured brutal persecution from her ex-partner JFPB due to her religious beliefs, feminist political opinion, and membership in several particular social groups.  The government of Guatemala did nothing to protect Ms. AL from this persecution.  When Ms. AL left Guatemala in 2016, she did so because she feared that, if she stayed, she would be killed.  While she wished to bring her children with her to the United States, she understood the journey was long and dangerous, and she was afraid of what could happen to them on the way.  She hopes that one day she can be reunited with her youngest children in a place that is safe for all of them.
Ms. AL’s youngest child, FJ, was just six years old when she left Guatemala and turned nine on December 21, 2018; her daughter, MC was only nine when Ms. AL left and just turned twelve in January 2019; her daughter DM was just eleven when Ms. AL left and is now thirteen; and her son EY was only fifteen when Ms. AL left and is now eighteen.  Ms. AL has missed many of the formative years of her children’s lives, and they have been left without a parent to care for them.  For nearly three years, Ms. AL’s four youngest children have been living with her eldest daughter, K, who is only twenty two years old and a full time student.  
Due to their young ages and the fact that they have no other parent to care for them, Ms. AL’s children are particularly vulnerable.  Furthermore, Ms. AL’s two youngest children, FJ and MC, have expressed feelings of abandonment and displayed emotional distress to such a degree that they have recently begun seeing a psychiatrist.  Ms. AL’s children are at constant risk of being found, kidnapped, and harmed by JFPB or a gang member working on his behalf.  JFPB attempted to kidnap FJ in September 2018, and has continued to seek out Ms. AL and her children by harassing her relatives and asking others in their community about their whereabouts.  Ms. AL lives in perpetual fear that JFPB will eventually find her children and hurt or possibly kill them, as he has targeted them many times in the past. 
	Ms. AL’s mental health has also suffered over the past three years, as she waited for her hearings to be scheduled and rescheduled.  Now, her mental health continues to suffer, due to delays in her application process and the pains of not being able to care for her children and her fears for their safety.  Ms. AL has been a patient of Dr. B at Columbia University/Presbyterian Hospital and the New York State Psychiatric Institute and Ms. A, a social worker at the Centro Corazon de Maria.  As described in the letter written by Dr. B (attached as Exhibit B), Ms. AL currently suffers from post-traumatic stress disorder and major depressive disorder, and, as more time passes, Ms. AL’s mental health is deteriorating.  Furthermore, as described in the letter written by Ms. A (attached as Exhibit C), Ms. AL is not sleeping or eating well, she is experiencing nightmares and trouble concentrating, she constantly thinks about her children, and she feels sad, depressed, and anxious.  Dr. B and Ms. A both believe Ms. AL would greatly benefit from an earlier hearing date.
The extended delays and uncertainty surrounding her application, as well as the constant danger her children face back in Guatemala, have already had a significant impact on Ms. AL’s well-being.  As mentioned earlier, her children are under continual threat of being discovered and harmed by JFPB.  Ms. AL has missed out on years of her children’s childhoods and they have been without a parent care-taker for three years. Unless Ms. AL can begin to rebuild her life soon, Dr. B worries that her mental health symptoms will worsen, including intense nightmares, flashbacks, anxiety, low mood, low energy, excessive guilt, and wish for death.  If she were given a court date that is sooner and gained certainty on when she would see her children, this would restore her hope and motivation, improve her emotional health, and help facilitate her recovery from the trauma of being brutally persecuted for years in Guatemala. 
WHEREFORE, for all of the foregoing reasons, Ms. AL respectfully requests that her individual merits hearing date be advanced to the earliest available date.

Date:								Respectfully Submitted,
								______________________
Attorney name
Address
Telephone:  
Fax:  

Pro Bono Counsel for MJAL
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
NEW YORK, NEW YORK


In the Matter of:				)
)
CLIENT NAME		 		)			File No. AXXX-XXX-XXX
)
Respondent in removal proceedings		)
	
---------------------------------------------------------------------------------------------------------------------
ORDER OF THE IMMIGRATION JUDGE
---------------------------------------------------------------------------------------------------------------------
	Upon consideration of the Respondent’s Motion to Advance, it is HEREBY ORDERED that the motion be [ ] Granted [ ] Denied because:
	[] DHS does not oppose the motion.
	[] A response to the motion has not been filed with the court.
	[] Good cause has been established for the motion.
	[] The court agrees with the reasons stated in the opposition to the motion.
	[] The motion is untimely per __________________________________.
	[] Other: ___________________________________.

Deadlines:
	[] The November 12, 2019 individual merits hearing is stricken.
[] The Respondent is scheduled for an individual merits hearing with the Immigration Court on ______________________________.



__________________					______________________	
Date							Judge Paula J. Donnolo
						            Immigration Judge



				CERTIFICATE OF SERVICE

I, Attorney, hereby certify that on April XX, 2019, I caused a true and correct copy of the foregoing Respondent’s Motion to Advance to be served by mail upon the Department of Homeland Security by placing such copy in the custody of a courier in an envelope duly addressed as follows:
U.S. Department of Homeland Security
ICE Office of Chief Counsel
26 Federal Plaza, Room 11-130
New York, NY 10278

______________________
Attorney name
Address
Telephone:  
Fax:  




