UNITED STATES DISTRICT COURTAdvocates should use only the client’s initials in all pleadings and redact their name in all exhibits. The filing of the petition will be accompanied by a motion for leave to proceed with initials only.

SOUTHERN DISTRICT OF NEW YORK

	[CLIENT INITIALS], 
                    
Plaintiff-Petitioner,
v.

JUDITH ALMODOVAR, in her official capacity as Acting Field Office Director of New York City Immigration and Customs Enforcement, TODD LYONS, Acting Director, U.S. Immigration and Customs Enforcement, KRISTI NOEM, in her official capacity as Secretary of the United States Department of Homeland Security; U.S. DEPARTMENT OF HOMELAND SECURITY, and U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, 
              
Defendant-Respondents.

	


EMERGENCY PETITION FOR WRIT OF HABEAS CORPUS 

Case No. ##Advocates should determine if this information is up to date (it is current as of 9/15/25) and modify accordingly along with the Parties section.
Advocates should include all sympathetic and compelling facts in the introduction, which should be brief and lay out for the court in a pithy and persuasive manner what the issues are and what is at stake




INTRODUCTION
[CLIENT INITIALS][footnoteRef:1] is [AGE] years old, and a national of [COUNTRY]. [1:  Accompanying this petition is a motion to proceed by initials.] 

[Consider including this language if appropriate and accurate] Petitioner’s arrest is part of the U.S. Department of Homeland Security’s recent nationwide strategy of sweeping up thousands of noncitizens while they are dutifully attending routine immigration court hearings and check-ins with Immigration and Customs Enforcement. Through this practice, the U.S. Department of Homeland Security has sought to leverage detention as a means of circumventing substantive and procedural safeguards and pressuring noncitizens into removal. In Petitioner’s case, Immigration and Customs Enforcement officers were unable to provide meaningful justifications for [his/her/their] detention in response to counsel’s objection that Petitioner does not in fact meet the requirements for detention [if accurate]. 
PARTIESAdvocates should verify and update the parties as needed (this is current as of 9/15/25)

Petitioner [CLIENT INITIALS] is a [COUNTRY] national. [CLIENT INITIALS] resides in [BOROUGH], New York, and is currently detained at [DETENTION FACILITY]. [Facts about client that humanize them and provide context for their current immigration status]. [He/She/They] is in the custody, and under the direct control, of Respondents and their agents.
Respondent Judith Almodovar is named in her official capacity as the Acting Field Office Director of the New York City Field Office for Immigration and Customs Enforcement within the U.S. Department of Homeland Security. In this capacity, she is responsible for the administration of immigration laws and the execution of detention and removal determinations and is a custodian of Petitioner. Respondent Almodovar’s address is New York Immigration and Customs Enforcement Field Office, 26 Federal Plaza, New York, New York 10278.
Respondent Todd Lyons is the Acting Director of Immigration and Customs Enforcement. As the Senior Official Performing the Duties of the Director of Immigration and Customs Enforcement, he is responsible for the administration and enforcement of the immigration laws of the United States; routinely transacts business in the Southern District of New York; is legally responsible for pursuing any effort to remove Petitioner; and as such is a custodian of Petitioner. His address is Immigration and Customs Enforcement, Office of the Principal Legal Advisor, 500 12th St. SW, Mail Stop 5900, Washington, D.C. 20536-5900.
Respondent Kristi Noem is named in her official capacity as the Secretary of Homeland Security in the U.S. Department of Homeland Security. In this capacity, she is responsible for the administration of the immigration laws pursuant to section 103(a) of the Immigration and Nationality Act (“INA”), 8 U.S.C. § 1103(a); routinely transacts business in the Southern District of New York; is legally responsible for pursuing any effort to detain and remove Petitioner; and as such is a custodian of Petitioner. Respondent Noem’s address is U.S. Department of Homeland Security, Office of the General Counsel, 2707 Martin Luther King Jr. Ave. SE, Washington, D.C. 20528-0485.
Respondent U.S. Department of Homeland Security (“DHS”) is an executive department of the United States Government headquartered in Washington, D.C. DHS is the parent agency of Immigration and Customs Enforcement.
Respondent Immigration and Customs Enforcement (“ICE”) is a component agency of DHS and is responsible for enforcing federal immigration law, including the detention and removal of immigrants.
JURISDICTION & VENUE
The Court has subject matter jurisdiction pursuant to Article I, § 9, cl. 2 of the U.S. Constitution (“The privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require.”). 
The Court also has subject matter jurisdiction under 28 U.S.C. § 1331 (federal question), 28 U.S.C. § 2241 (habeas corpus) and the Administrative Procedure Act, 5 U.S.C. § 701 et seq.
Venue is proper in the Southern District of New York [CHECK COURT] under 28 U.S.C. § 2241 and 28 U.S.C. § 1391 because Petitioner [CHECK: has been detained at 26 Federal Plaza in New York, New York in the Southern District of New York by ICE and] was under the custody and control of ICE officials in the Southern District of New York [CHECK] at the time of the filing of this petition.
The New York City ICE Field office and Respondent Almodovar directed [CLIENT INITIALS]’s detention in New York, New York [add further facts as applicable, such as what ICE representatives told counsel].
THE ALL WRITS ACT AND THE REQUIREMENTS OF 28 U.S.C. § 2243 
The All Writs Act provides that all courts established by Congress may issue all writs necessary or appropriate in aid of their respective jurisdictions and agreeable to the usages and principles of law. 28 U.S.C. § 1651
The Court must grant the petition for writ of habeas corpus or issue an order to show cause (“OSC”) to the respondents “forthwith,” unless the Petitioner is not entitled to relief. 28 U.S.C. § 2243. If an order to show cause is issued, the Court must require Respondents to file a return “within three days unless for good cause additional time, not exceeding twenty days, is allowed.” Id. (emphasis added). 	
FACTUAL SUMMARY
Petitioner is a [age]-year-old citizen of [Country]. [Consider adding a sentence here that sums up Petitioner’s equities, i.e., family members, employment, community ties, past persecution/torture].
[In individually numbered paragraphs, briefly summarize the facts regarding the proceedings that led to the need to file the habeas petition and are necessary to adjudication. Factual allegations should include how and when Petitioner arrived in the United States, how and when DHS placed Petitioner in removal proceedings/detention, experiences in detention, what happened in removal proceedings and the outcome, and whether Petitioner appeared pro se or with counsel as well as immigration applications or forms of relief Petitioner has pending. Use additional headings as applicable.] 
LEGAL BACKGROUNDThis section contains a variety of possible legal frameworks that could be applicable depending on the individual clients’ facts. This is not an exhaustive list, and your client may have other relevant procedural history that you will need to include (e.g., pending motion  to reopen, pending BIA appeal)

Mandatory vs. Discretionary Detention
ICE arrested Petitioner under a new nationwide campaign to detain people [attending their immigration court hearings, appearing for a regularly scheduled check-in with ICE, etc.] without assessing their dangerousness or flight risk. See ICE Memo: Interim Guidance Regarding Detention Authority for Applications for Admission, Am. Immigr. Laws. Ass’n, https://www.aila.org/library/ice-memo-interim-guidance-regarding-detention-authority-for-applications-for-admission  (last visited Sep. 13, 2025) [https://perma.cc/4Q6X-GAZC] (July 8, 2025 memo from Todd Lyons, acting ICE director, instructing ICE employees to detain immigrants who arrived in the United States without legal authorization while they fight their deportation proceedings in immigration court and arguing they are no longer eligible for bond hearings).
8 U.S.C. § 1225(b)(2)(A) requires mandatory detention of certain noncitizens “seeking admission” to the United States if they are “not clearly and beyond a doubt entitled to be admitted[.]” Section 1225(b), however, does not apply to people who have been living in the United States for more than two years as they are not seeking admission. See, e.g., Lopez Benitez v. Francis, No. 25 Civ. 5937 (DEH), 2025 WL 2371588, at * 5 (S.D.N.Y. Aug. 13, 2025) (concluding that since Petitioner had been living in the United States for more than two years prior to his arrest and detention, he was not “seeking admission” at that time and was thus not subject to § 1225(b)); see also Martinez v. Hyde, No. 25-11613-BEM, 2025 WL 2084238, at *4 (D. Mass. July 24, 2025) (dismissing Respondents’ argument that “virtually every non-citizen not previously admitted to the United States is subject to mandatory detention, without the possibility of a bond hearing, regardless of how long or under what circumstances that person has maintained a presence in the United States”). The Attorney General has previously decided that §§ 1225 and 1226 “can be reconciled only if they apply to different classes of aliens.” Matter of M-S-, 27 I. & N. Dec. 509, 516 (Att’y Gen. 2019). 
8 U.S.C. § 1226(a) allows the Attorney General to arrest and detain noncitizens pending a determination on their removability. The implementing regulations of § 1226(a) also require individualized assessments when arresting a noncitizen. See 8 C.F.R. § 1236.1(c)(8) (“Any officer authorized to issue a warrant of arrest may, in the officer’s discretion, release an alien . . . provided that the alien must demonstrate to the satisfaction of the officer that such release would not pose a danger to property or persons, and that the alien is likely to appear for any future proceeding.”); Lopez Benitez, 2025 WL 2371588, at *10 (interpreting 8 C.F.R. § 1236.1(c)(8) as requiring individualized custody determinations noting that DHS officers do in fact conduct such individualized assessments when arresting noncitizens). A noncitizen detained under § 1226(a) is “undoubtedly entitled to a bond hearing before an immigration judge . . . after ICE makes its initial determination to detain[,]” they are also entitled a pre-deprivation individualized assessment and a determination of whether that assessment violated their due process rights. Id. at *13–14.
Order of Supervision
ICE’s authority to release people from detention subject to an order of supervision is governed by 8 U.S.C. § 1231(a)(3), which provides that an individual, subject to a removal order, who is not removed within a ninety-day statutory removal period “shall be subject to supervision” under specific terms, including requirements that he or she appear periodically before an immigration officer and obey any written restrictions. 
8 C.F.R. § 241.5 indicates specific conditions for release—involving, but not limited to, reporting requirements and travel document acquisition requirements—should an order of supervision be issued. 
Federal regulations specify that ICE may only release an individual under such an order of supervision if they “demonstrate[] to the satisfaction of the Attorney General . . . that his or her release will not pose a danger to the community or to the safety of other persons or to property or a significant risk of flight pending such alien’s removal.” 8 C.F.R. § 241.4(d)(1). 
These requirements—flight risk and danger—reflect constitutional constraints, since only individuals who pose a flight risk or danger may be civilly detained. See Zadvydas v. Davis, 533 U.S. 678, 690–92 (2001).
The Government’s Obligation to Provide Notice and an Opportunity to be Heard if Supervision is Revoked. 

8 C.F.R. §§ 241.4 and 241.13(h)(i) authorize revocation of an individual’s release on an order of supervision, in certain contexts. 
Section 241.4(d) provides that an individual should receive notice of the decision to detain them: “A copy of any decision . . . to detain an alien shall be provided to the detained alien” and a decision to retain custody must “set forth the reasons.” 8 C.F.R. § 241.4(d).
Section 241.4(l)(2) specifies revocation may occur upon violation of the conditions of release or when, in the district director’s opinion, revocation is in the public interest because one of four conditions is met: “(i) the purposes of release have been served; (ii) the alien violates any condition of release; (iii) it is appropriate to enforce a removal order or to commence removal proceedings against an alien; or (iv) the conduct of the alien, or any other circumstance, indicates that release would no longer be appropriate.” 8 C.F.R. § 241.4(l)(2). 
Section 241.4(l)(1) provides that upon revocation of an order of supervision “the alien will be notified of the reasons for his or her revocation of the conditions of their release or parole” and “will be afforded an initial informal interview promptly after his or her return to Service custody” and an opportunity to respond to the rationale for the revocation of supervision. Id.
Section 241.13(h)(i) provides further conditions where release decisions may be revoked, only for the purpose of removal. This section establishes special review procedures for those noncitizens who are subject to a final order of removal and are detained under the custody review procedures provided at section 241.4 after the expiration of the removal period, where the noncitizen has provided good reason to believe there is no significant likelihood of removal to the country to which he or she was ordered removed, or to a third country, in the reasonably foreseeable future. See 8 C.F.R. § 241.1(h)(i)(3).
Authority to Revoke Orders of Supervision
Generally, regulations grant authority to the Commissioner or Deputy Commissioner to grant release or parole to a noncitizen, except that the Commissioner or his or her delegee, Executive Associate Commissioner for Field Operations (Executive Associate Commissioner), the Deputy Executive Associate Commissioner for Detention and Removal, the Director of the Detention and Removal Field Office or the district director may continue a noncitizen’s custody under the provisions of the regulation. 8 C.F.R. § 241.4(a). 
Once an order of removal becomes final, 8 C.F.R. § 241.4(k)(1)(i) requires the district director or Director of the Detention and Removal Field Office to conduct a custody review. If removal is impracticable or contrary to the public interest, the noncitizen will be notified in writing that they are to be released or that they will be continued in detention pending removal or further review of their custody status. Id. If the noncitizen is denied release, the district director or Director of the Detention and Removal Field Office may retain responsibility for further custody determinations for up to three months after expiration of the removal period, after which, if the noncitizen is not released or removed, responsibility for further custody review is referred to the Headquarters Post-Order Detention Unit (“HQPDU”). 8 C.F.R. § 241.4(k)(1)(ii). The HQPDU is thereafter responsible for custody review at set times, whenever it is deemed warranted, and upon request of the noncitizen if certain conditions are met. 8 C.F.R. §§ 241.4(k)(2)(i–v).
Reinstatement of Removal
The statutory and regulatory scheme pertaining to reinstatement of removal is found at 8 U.S.C. § 1231(a)(5) and 8 C.F.R. § 241.8. These provisions authorize the Attorney General to reinstate a prior removal order without being subject to further review if the petitioner “has reentered the United States illegally after having been removed or having departed voluntarily, under an order of removal.” 8 U.S.C. § 1231(a)(5). 
Prior to 1997 amendments, authority to reinstate an order of removal was vested in an Immigration Judge pursuant to a hearing process. After 1997, the Attorney General or his/her designee was designated with such authority. Compare 8 C.F.R. § 242.23(b) (repealed 1997) (requiring a hearing before an immigration judge for reinstatement), with 8 C.F.R. § 241.8(a) (“The alien has no right to a hearing before an immigration judge in [reinstatement proceedings].”).
Once a removal order is executed upon, including when a noncitizen subject to a removal order leaves the country, the order of removal continues to exist, but it may not be re-executed absent reinstatement.
Right to a Reasonable Fear Interview
On its face, the reinstatement statute bars noncitizens from immigration relief. However, consistent with the United States’ commitment to nonrefoulement, two types of mandatory protection are exempt from the relief bar: withholding of removal under 8 U.S.C. § 1231(b)(3) and protection under the United Nations Convention Against Torture (“CAT”). 8 C.F.R. § 208.31. 
When an individual who is subject to reinstatement of a removal order expresses a fear of return to the country designated in the order, DHS must “immediately” refer the individual to an asylum officer for a screening interview to determine whether the noncitizen’s fear is reasonable. 8 C.F.R. § 241.8(e). Under 8 C.F.R § 208.31(b), “[i]n the absence of exceptional circumstances, this determination will be conducted within 10 days of the referral” to the asylum officer for a screening. 
If the asylum officer determines the individual’s fear is not reasonable, the individual can seek review of that determination before an immigration judge (“IJ”). 8 C.F.R. § 208.31(g). 
If either the asylum officer or the reviewing IJ finds their fear is reasonable, the noncitizen is placed in withholding-only proceedings before an IJ where they can seek protection from deportation by applying for withholding of removal and/or CAT protection. See 8 C.F.R. §§ 208.31(e) (requiring asylum officer to refer case to IJ), 1208.31(e) (same), 241.8(e) (same), 1241.8(e) (same), 208.2(c)(2) (IJ jurisdiction in referred cases), 1208.2(c)(2) (same), 1208.16 (withholding-only hearings before IJ).  
If the IJ denies the withholding and/or CAT application, the individual may seek review before the Board of Immigration Appeals. 8 C.F.R. §§ 208.31(e), (g). 
DHS cannot deport an individual who is granted withholding of removal or CAT protection to the country designated for removal. See 8 U.S.C. § 1158(c)(1).
Arriving Noncitizens’ Right to Assert an Asylum Claim and the Government’s Obligation to Provide a Credible Fear Interview 

Expedited removal is a protocol whereby immigration officers from U.S. Customs and Border Protection, a division of DHS, may order certain persons summarily deported from the United States, including persons who have just arrived at the border.  
8 U.S.C. § 1225 sets forth expedited removal protocols, and provides that “[i]f an immigration officer determines that an alien . . . who is arriving in the United States or is described in clause (iii) is inadmissible under section 1182(a)(6)(C) or 1182(a)(7) of this title, the officer shall order the alien removed from the United States without further hearing or review . . . .” 8 U.S.C. § 1225(b)(1)(A)(i).
8 U.S.C. § 1182(a)(7) is a ground of inadmissibility for a person, who at the time of application for admission, is not in possession of valid visa or other entry documents.  
8 U.S.C. § 1182(a)(9)(A)(i) is a ground of inadmissibility that applies to a person who was previously removed and again seeks admission within five years of such removal.  
If a person subject to grounds of inadmissibility “indicates either an intention to apply for asylum under section [8 U.S.C. § 1158] or a fear of persecution, the officer shall refer the alien for an interview by an asylum officer under subparagraph (B).” 8 U.S.C. § 1225(b)(1)(A)(ii).  
8 C.F.R. § 235.3(4) provides that if an alien subject to the expedited removal provisions indicates an intention to apply for asylum, or expresses a fear of persecution or torture, or a fear of return to his or her country, the inspecting officer shall not proceed further with removal of the alien until the alien has been referred for an interview by an asylum officer in accordance with the protocols set forth in 8 C.F.R. § 208.30.  
8 U.S.C. § 1225(b)(1)(B)(i) indicates that such interview should take place “either at a port of entry or at such other place designated by the Attorney General.”  
If the officer “determines that an alien does not have a credible fear of persecution, the officer shall order the alien removed from the United States without further hearing or review.” 8 U.S.C. § 1225(b)(1)(B)(iii)(I).
Credible fear of persecution is defined as “a significant possibility, taking into account the credibility of the statements made by the alien in support of the alien’s claim and such other facts as are known to the officer, that the alien could establish eligibility for asylum under [8 U.S.C. § 1158].” 8 U.S.C. § 1225(b)(1)(B)(v).
8 C.F.R. § 208.30 provides that a “credible fear of prosecution” will be found if “taking into account the credibility of the statements made by the alien in support of the alien’s claim and such other facts as are known to the officer, that the alien can establish eligibility for asylum under section 208 of the Act or for withholding of removal under section 241(b)(3) of the Act” and that “[a]n alien will be found to have a credible fear of torture if the alien shows that there is a significant possibility that the alien is eligible for withholding of removal or deferral of removal under the Convention Against Torture, pursuant to § 208.16 or § 208.17.” 8 C.F.R. §§ 208.30(e)(2)–(3) [Effective until December 31, 2005].  
A written record of the credible fear interview must be created. “Such record shall include a summary of the material facts as stated by the applicant, such additional facts (if any) relied upon by the officer, and the officer’s analysis of why, in the light of such facts, the alien has not established a credible fear of persecution. A copy of the officer’s interview notes shall be attached to the written summary.” 8 U.S.C. § 1225(b)(1)(B)(iii)(II). 
In the event of a negative determination, a noncitizen has a right to request review of the decision by an IJ. See 8 U.S.C. § 1225(b)(1)(B)(iii)(III).The applicable regulations provide that the referring officer shall provide the noncitizen with a written disclosure on Form M-444, Information About Credible Fear Interview (“CFI”), describing: “(A) The purpose of the referral and description of the CFI process; (B) The right to consult with other persons prior to the interview and any review thereof at no expense to the United States Government; (C) The right to request a review by an immigration judge of the asylum officers credible fear determination; and (D) The consequences of failure to establish a credible fear of persecution or torture.” 8 C.F.R. § 235.3(b)(4)(i).  
The regulations further provide that an alien who has passed the CFI shall receive a Form I-862, Notice to Appear, for full consideration of the asylum and/or withholding of removal claim in regular removal proceedings under the INA section 240. See 8 C.F.R. § 208.30(f) [Effective until December 31, 2025].  
Pending U-visa Application
Congress authorized the U-Visa program in 2000 as part of a broad effort to extend legal protection to noncitizens who were victimized by crimes committed after their arrival in the United States. See Pub. L. No. 106-386, § 1513(a)(2)(B), 114 Stat. 1464 (codified at 8 U.S.C. § 1101(a)(15)(U)). The purpose of the U-Visa provisions is to “strengthen the ability of law enforcement agencies to detect, investigate, and prosecute cases of domestic violence, sexual assault, trafficking of [noncitizens], and other crimes . . . , while offering protection to victims of such offenses in keeping with the humanitarian interests of the United States.” Pub. L. No. 106-386, § 1513(a)(2)(A).
A grant of a U-Visa is a grant of nonimmigrant status, allowing the noncitizen to live and work in the United States as a visa holder. After at least three years of physical presence in the United States, a person granted a U-Visa nonimmigrant status may apply for permanent resident status. See 8 U.S.C. § 1255(m).
The U-Visa legislation limits the maximum number of persons accepted to 10,000 per year. See 8 U.S.C. § 1184(p)(2)(A).
The regulations at 8 C.F.R. § 214.14(d)(2) authorize the U.S. Citizenship and Immigration Service (“USCIS”) to issue deferred action and work authorization to U-Visa applicants who, solely due to the 10,000 annual cap, are not granted U-Visa status as a principal applicant. This places the applicant on the waitlist for the visa.  
In addition, the U-Visa statute and regulations authorize certain family members to qualify for derivative U-Visa nonimmigrant status where they were not the direct victim of a crime, but were a spouse, child, and sometimes a parent or sibling, of an applicant who was a direct victim of a crime. 8 U.S.C. § 1101(a)(15)(U)(ii); 8 C.F.R. § 214.14(a)(10). 
If USCIS determines that the petitioner has met the requirements for U-1 nonimmigrant status, regulations indicate that USCIS “will approve” Form I-918. 8 C.F.R. § 214.14(c)(5)(i).
A person with an order of removal is eligible to apply for a U-Visa. Once the U-Visa is approved, he or she may seek reopening of the removal order before an immigration judge to terminate removal proceedings. 8 C.F.R. § 214.14(f)(6). If the removal order was issued by the Department of Homeland Security, as opposed to an immigration judge, then the removal order is cancelled by operation of law once the U-Visa is approved. Id.
Congress has authorized the Secretary of Homeland Security to grant “an administrative stay of a final order of removal” to allow U-Visa applicants to remain in the United States pending approval of their application, if the Secretary determines that the application “sets forth a prima facie case for approval.” 8 U.S.C. § 1227(d)(1).
USCIS has sole jurisdiction over all petitions for U-Visas, but ICE is responsible for granting administrative stays of removal to U-Visa applicants subject to final orders of removal. 8 C.F.R. § 241.6; 8 C.F.R. § 214.14(c)(5)(ii) (U-Visa Stay Directives).
An application is bona fide where it 1) is complete and properly filed; 2) includes completed biometric and biographical background checks; and 3) presents a prima facie case for approval of the benefit as the phrase is used in 8 U.S.C. § 1227(d)(1).  
Upon information and belief, USCIS guidance indicates that the bona fide determination process “satisfies the prima facie standard that ICE previously requested in specific circumstances.”
Pending T-visa Application
T Nonimmigrant Status (“T-visa”) is a form of immigration relief for noncitizens who are victims of human trafficking in the United States which provides a pathway to lawful permanent residency. The Trafficking Victims Protection Act (“TVPA”) defines severe forms of trafficking in persons as “the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.” 22 U.S.C. § 7102(11)(B). Congress passed the TVPA in part because “providing battered immigrant women . . . with protection against deportation” allows them to seek help without “fearing that the abuser will retaliate by withdrawing . . . access to an immigration benefit under the abuser’s control[.]” Victims of Trafficking and Violence Protection Act of 2000, Pub L. No. 106-386 § 1502(a)(2).
Applicants for T-visa status must demonstrate that they (a) have been a victim of a severe form of human trafficking, (b) have maintained physical presence in the United States since the human trafficking incident occurred, (c) have complied with reasonable law enforcement requests for assistance, (d) would suffer extreme hardship involving unusual and severe harm upon removal, and (e) provide no reason for suspicion that they have committed human trafficking. 8 C.F.R. § 214.202. If a T-visa applicant is in danger of imminent deportation as a result of their trafficking, they are entitled to use a procedural safeguard of requesting a bona fide determination from USCIS, which USCIS must review. 8 C.F.R. § 214.205(g)(2). Upon a finding that the application is bona fide, an automatic administrative stay of the final order of removal is granted and remains in effect until a final decision on the T-visa application is made. Id. Removal from the United States before a finding on one’s bona fide application renders a noncitizen ineligible to pursue a T-Visa. 8 C.F.R. §§ 214.207(a), (b).
T-visa applicants have a protected interest in having their applications adjudicated which entitles them to procedural due process. See S.N.C. v. Sessions, No. 18 CIV. 7680 (LGS), 2018 WL 6175902, at *6 (S.D.N.Y. Nov. 26, 2018) (finding a liberty interest in having noncitizen’s T-visa application adjudicated that entitled them to procedural due process).
Special Immigrant Juvenile Status
Congress established Special Immigrant Juvenile (“SIJ”) status to protect abused, neglected or abandoned children who entered the United States without lawful status. See 58 Fed. Reg. 42843–44 (Aug. 12, 1993) (stating that Congress intended to alleviate “hardships experienced by some dependents of United States juvenile courts by providing qualified aliens the opportunity to apply for special immigrant classification and lawful permanent resident status, with possibility of becoming citizens of the United States in the future” in creating SIJ status). Congress included certain protections against removal for young people with SIJ status. See 8 U.S.C. § 1227(c) (certain grounds for deportation “shall not apply to a special immigrant described in section 101(a)(27)(J) based upon circumstances that existed before the date the alien was provided such special immigrant status”). Congress recognized that many immigrant youth who qualify for this status are in removal proceedings because they have entered the United States to escape the abuse, abandonment or neglect they suffered in their country of origin, so the INA does not prevent an abused, abandoned or neglected juvenile in removal proceedings, or even one with a final order of removal, from applying with USCIS, which has exclusive authority over such applications. 8 C.F.R. § 204.11(b). Accordingly, although a juvenile with SIJ status can be removed on certain grounds, such as having been convicted of a serious criminal offense, they cannot be removed for having entered the country illegally. See 8 U.S.C. § 1227(c).
The SIJ statute has been amended and expanded several times since its enactment in 1990, most significantly in 2008 by the William Wilberforce Trafficking Victims Protection Reauthorization Act (“TVPRA”).
An applicant may receive SIJ status only after satisfying a set of rigorous, congressionally defined eligibility criteria. A SIJ is “an immigrant who is present in the United States” and (i) who has been declared dependent by a juvenile court located in the United States or whom such a court has legally committed to, or placed under the custody of, an agency or department of a State, or an individual or entity appointed by a State or juvenile court located in the United States, and whose reunification with one or both of the immigrant’s parents is not viable due to abuse, neglect, abandonment, or a similar basis found under State law; (ii) for whom it has been determined in administrative or judicial proceedings that it would not be in the alien's best interest to be returned to the alien's or parent's previous country of nationality or country of last habitual residence; and (iii) in whose case the Secretary of Homeland Security consents to the grant of special immigrant juvenile status . . . .” 8 U.S.C. § 1101(27)(J). To be eligible for SIJ status, an applicant must be (1) under 21 years of age at the time of filing the petition; (2) unmarried at the time of filing and adjudication; (3) physically present in the United States; (4) the subject of a juvenile court order(s) that meets [specific requirements]; and (5) have consent from the Secretary of Homeland Security, which requires the petitioner to establish that a primary reason the required juvenile court determinations were sought was to obtain relief from parental abuse, neglect, abandonment, or a similar basis under State law. 8 C.F.R. § 204.11(b).  
SIJ status confers numerous important benefits on recipients. SIJ designees are “deemed . . . to have been paroled into the United States” for the purposes of adjustment of status. 8 U.S.C. § 1255(h)(1). SIJ designees are automatically exempted from many generally applicable grounds of inadmissibility, and it is within the Attorney General’s discretion to waive other grounds of inadmissibility. See 8 U.S.C. § 1255(a), (h). SIJ status also makes an immigrant eligible for numerous auxiliary benefits, including access to federally funded education programming, see 8 U.S.C. § 1232(d)(4)(A), and preferential status when seeking employment-based visas. See 8 U.S.C. § 1153(b)(4).
To seek such adjustment of status, an immigrant visa must be immediately available at the time of filing the adjustment application. Id. at § 1255(a). However, “[d]ue to ongoing visa number unavailability, the protection that Congress intended to afford immigrants with SIJ status through adjustment of status is often delayed for years[.]” USCIS, Policy Alert PA-2022-10 (Mar. 7, 2022), https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20220307-SIJAndDeferredAction.pdf. In light of this delay, USCIS’s policy had been to consider granting deferred action—a protection against deportation—and work authorization on a case-by-case basis to SIJs who are ineligible to obtain adjustment of status solely due to unavailable immigrant visa numbers. Id. 
On June 6, 2025, USCIS abruptly changed their policy. USCIS announced that it “will no longer consider granting deferred action on a case-by-case basis to aliens classified as SIJs who are ineligible to apply for adjustment of status solely due to unavailable immigrant visas.” Id. Despite the policy change, however, “aliens with current deferred action based on their SIJ classification will generally retain this deferred action, as well as retain their current employment authorization provided based on this deferred action, until the current validity periods expire.” Id. 
Section 504 of the Rehabilitation Act of 1973
Under section 504 of the Rehabilitation Act, public entities receiving federal funding cannot discriminate against qualified individuals, pursuant to 29 U.S.C. § 705(20), or deprive them of the benefits of their programs or activities, because of their disability. See 29 U.S.C. §§ 794(a), (b). 
A federally funded agency illegally discriminates against individuals with disabilities when it fails to provide “meaningful access” to its benefits, programs, or services. Alexander v. Choate, 469 U.S. 287, 301, 304–05 (1985); Disabled in Action v. Bd. of Elections in N.Y.C., 752 F.3d 189, 197 (2d Cir. 2014). Individuals are entitled to accommodation under section 504 if they have a disability—a “physical or mental impairment that substantially limits one or more major life activities.” 42 U.S.C. § 12102(1)(A).
An agency can fail to provide meaningful access not only through intentional exclusion, but also by “failure to modify existing facilities and practices.” Disabled in Action, 752 F.3d at 197; see also Choate, 469 U.S. at 300–01. Section 504 requires federally funded programs to remedy a lack of meaningful access by providing “reasonable accommodation.” Disabled in Action, 752 F.3d at 197; see also Henrietta D. v. Bloomberg, 331 F.3d 261, 272–73 (2d Cir. 2003).   A proposed accommodation is reasonable if it does not fundamentally alter the nature of the federal program or impose an undue hardship. See id. at 280–81.
It is the Government’s burden to prove that an accommodation is not necessary because it either poses a “fundamental alteration” or “undue financial or administrative burdens.” 28 C.F.R. § 35.150(a)(3); Choate, 469 U.S. at 299–300, 302 n.21; 28 C.F.R. § 35.130(b)(7)(i).  Advocates will select the appropriate claims based on their client facts. All habeas petitions will include a due process claim.

CLAIMS FOR RELIEF
[##] CLAIM
Violation of Fifth Amendment Right to Due Process
Petitioner repeats and re-alleges the allegations contained in the preceding paragraphs of this Petition as if fully set forth herein.
The U.S. Constitution establishes due process rights for “all ‘persons’ within the United States, including [noncitizens], whether their presence here is lawful, unlawful, temporary, or permanent.” Zadvydas v. Davis, 533 U.S. 678, 693 (2001).
The Government’s detention of [CLIENT INITIALS] is unjustified, and the course of events suggest he/she/they is going to be summarily removed despite his/her/their [reasonable fear of returning to COUNTRY / other reasons this is unjust].
The Government has not demonstrated that [CLIENT INITIALS]—[if applicable] who has no criminal history, has close ties in the community, and has a X application pending based on his/her/their status as a X—needs to be detained. See Zadvydas, 533 U.S. at 690 (finding immigration detention must further the twin goals of (1) ensuring the noncitizen’s appearance during removal proceedings and (2) preventing danger to the community).  
[if applicable] [CLIENT INITIALS] is neither a danger nor a flight risk and his/her/their detention is arbitrary on its face. There is no credible argument that [CLIENT INITIALS] cannot be safely released back to his/her/their community. He/She/They has faithfully complied with every condition of his/her/their order of supervision for years without incident and no change in circumstances exists to warrant the revocation of his/her/their order of supervision.
[if applicable] [CLIENT INITIALS] has also been denied due process in that she has not been able to communicate with her attorney. [discuss attempts to speak with client and interruptions].
[CLIENT INITIALS]’s detention has been unaccompanied by the procedural protections that such a significant deprivation of liberty requires under the Due Process Clause of the Fifth Amendment to the U.S. Constitution and therefore her continued detention is unlawful.Advocates will need to determine whether this claim is appropriate depending on the facts of their case. For individuals whose order of supervision was revoked for no reason, this would be an appropriate claim to include.  There may be other scenarios that also trigger an APA claim.

[##] CLAIM
Violation of the Administrative Procedure Act and the Accardi Doctrine
Petitioner re-alleges and incorporates by reference each and every allegation contained in the preceding paragraphs as if set forth fully herein.
The Administrative Procedure Act (“APA”) provides that a court “shall . . . hold unlawful and set aside agency action . . . found to be . . . arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A). When the government has promulgated “[r]egulations with the force and effect of law,” those regulations “supplement the bare bones” of federal statutes, such that the agencies are bound to follow their own “existing valid regulations.” United States ex rel. Accardi Shaugnessy, 347 U.S. 260, 265–66, 268 (1954). The Accardi doctrine also obligates agencies to comply with procedures it outlines in its internal manuals. See Morton v. Ruiz, 415 U.S. 199, 235 (1974) (finding that an agency is obligated to comply with procedural rules outlined in its internal manual). 
Respondents’ course of enforcement action against [CLIENT INITIALS], including detaining [him/her/them] and taking steps to remove [him/her/them], contravenes the humanitarian protections [he/she/they] is entitled to pursue with no justification whatsoever.   
To the extent that Respondents have revoked [CLIENT INITIALS]’s [if applicable order of supervision without notice or an opportunity to be heard, they violated the statute and the applicable regulations—8 C.F.R. §§ 241.4(l), 241.13(i)—by failing to provide [him/her/them] with a particularized notice of the reason(s) of the revocation of [his/her/their] release or an opportunity to respond to the allegations contained therein. Respondents detained Petitioner under their discretion but provided no further information regarding what factors led them to exercise that discretion.This APA claim would be appropriate when the government has failed to take some action - process a remedy for relief, screen for humanitarian relief, etc.

 Respondents’ action is therefore arbitrary and capricious.
[CLIENT INITIALS] has no adequate remedy at law.
 [##] CLAIM
Administrative Procedure Act—Agency Action Unlawfully Withheld or Unreasonably Delayed
All of the foregoing allegations are repeated and re-alleged as though fully set forth herein. 
Moreover, the APA further provides that federal courts “shall . . . compel agency action unlawfully withheld or unreasonably delayed.” 5 U.S.C. § 706(1). 
Under the APA, federal agencies are required to conclude matters presented to them “within a reasonable time.” 5 U.S.C. § 555(b).
Considering relevant factors, including the health and welfare of Petitioner, the public interest, the lack of evidence that expediting the agency’s action would harm competing priorities, Respondents’ delay is unreasonable in this case. See id.
Respondents’ failure [if applicable] - to timely schedule a credible fear interview [or take some other action it was required to do under the regulations] constitutes an agency action unlawfully withheld or unreasonably delayed in violation of 5 U.S.C. § 706(1). 
Petitioner is entitled to relief under the APA in the nature of an order compelling Respondents to timely schedule a reasonable fear interview.This claim will be relevant when the client is asking the government to fulfill its obligations to take a particular action.

[##] CLAIM
Violation of Mandamus Act, 28 U.S.C. § 1361
Petitioner realleges and incorporates by reference each and every allegation contained in the preceding paragraphs as if set forth fully herein. 
The district courts have mandamus jurisdiction to “compel an officer or employee of the United States or any agency thereof to perform a duty owed to the plaintiff.” 28 U.S.C. § 1361.
Mandamus is available to compel a federal official or agency to perform a duty if: (1) there is a clear right to the relief requested; (2) the defendant has a clear, peremptory duty to act; and (3) there is no other adequate remedy available. See Nigmadzhanov v. Mueller, 550 F. Supp. 2d 540, 543–44 (S.D.N.Y. 2008). 
[CLIENT INITIALS] has no adequate remedy at law, and absent relief, he/she/they face the harm of deprivation of his right to pursue his asylum claim and removal from the United States.
Accordingly, Petitioner is entitled to relief in the nature of mandamus pursuant to 28 U.S.C. § 1361 to compel Respondents to schedule a [insert the thing the government needs to do, schedule a credible fear interview, schedule an asylum interview, etc.]
[##] CLAIM
Release on Bail Pending Adjudication
Petitioner repeats and re-alleges the allegations contained in the preceding paragraphs of this Petition as if fully set forth herein. 
This Court has the “inherent authority” to grant bail to habeas petitioners like [CLIENT INITIALS]. See Mapp v. Reno, 241 F.3d 221, 230–31 (2d Cir. 2001) (holding that federal courts have inherent authority to set bail pending the adjudication of a habeas petition when the petition has raised substantial claims and extraordinary circumstances “make the grant of bail necessary to make the habeas remedy effective”). In considering a petitioner’s fitness for bail, courts assess (1) “whether the petition raises substantial claims” and (2) “whether extraordinary circumstances exist that make the grant of bail necessary to make the remedy effective.” Elkimya v. Dep’t of Homeland Sec., 484 F.3d 151, 154 (2d Cir. 2007).  
This Petition raises numerous substantial constitutional and statutory claims challenging [CLIENT INITIALS]’s arbitrary and capricious detention. As for the second factor, extraordinary circumstances exist here that make Petitioner’s release necessary to make the remedy effective. Petitioner has been fully compliant with all the terms of [his/her/their] order of supervision. [expand] Nothing in [his/her/their] circumstances have changed to warrant [his/her/their] detention—[he/she/they] has complied with [his/her/their] order of supervision, has no criminal history, and fears returning to [his/her/their ]home country due to [expand].
[CLIENT INITIALS] has established substantial claims, and [he/she/they] has also demonstrated extraordinary circumstances thereby making [him/her/them] eligible for bail.  
[##] CLAIMThis claim would be appropriate if the government detained someone that they knew had significant disabilities.

Violation of the Rehabilitation Act § 504, 29 U.S.C. § 794
Petitioner re-alleges and incorporates by reference each and every allegation contained in the preceding paragraphs as if set forth fully herein. 
Section 504 of the Rehabilitation Act requires that reasonable accommodations be made for [CLIENT INITIALS] disabilities in connection with his immigration proceedings.
To state a claim under the Rehabilitation Act, Petitioner must show that: (1) [he/she/they] is a qualified individual, pursuant to 29 U.S.C. § 705(20) and 6 C.F.R. § 15.3(d)(1)(ii); (2) Respondent is subject to the Act, namely that it is a public entity that receives federal assistance, see 29 U.S.C. §§ 794(a), (b); and (3) Petitioner was denied the benefits of, or discriminated against while participating in, one of defendant’s programs or activities because of [his/her/their] disability. See id.; see also Morales v. City of New York, No. 13-cv-7667 (RJS), 2016 WL 4718189, at *7 (S.D.N.Y. Sept. 7, 2016) (listing the three requirements to bring a claim under the Rehabilitation Act).
All factors are met here. No serious dispute exists that Petitioner is a qualified individual with a disability under 6 C.F.R. § 15.3(d)(1)(ii) [expand], and that Respondents receive federal funding and are subject to the Rehabilitation Act.
Section 504 requires that reasonable accommodations be made for Petitioner’s disabilities in connection with [his/her/their] immigration proceedings. The Government has violated section 504 by subjecting Petitioner to re-detention rather than making reasonable modifications to its detention policy so as to avoid discrimination against individuals such as Petitioner who suffers from severe medical impairments.Advocates will need to edit the prayer based on which claims are included.

PRAYER FOR RELIEF
 Wherefore, Petitioner respectfully requests this Court to grant the following: 
1) Assume jurisdiction over this matter; 
2) Order Respondents to show cause why the writ should not be granted within three days, and set a hearing on this Petition within five days of the return, as required by 28 U.S.C. § 2243;  
3) Require Respondents to keep Petitioner in this District pending these proceedings or if relocated, require Respondents to keep Petitioner in this District pending these proceedings;  
4) Order the immediate release of Petitioner pending these proceedings;  
5) Declare that Respondents’ actions to arrest and detain Petitioner violate the Due Process Clause of the Fifth Amendment;  
6) Declare that Respondents’ actions to arrest and detain Petitioner violate the Administrative Procedures Act;  
7) Declare that the detention of Petitioner violates section 504 of the Rehabilitation Act, as it deprives [him/her/them] of a reasonable accommodation for [his/her/their] disabilities and is contrary to law and regulations;
8) Enjoin Respondents from removing Petitioner from the United States pending these proceedings; 
9) Require Respondents to permit Petitioner to contact [his/her/their] attorneys and vice versa throughout these proceedings; 
10) Require Respondents to disclose the location of Petitioner to [his/her/their] attorneys at all times during these proceedings;
11) Order Respondents to comply with their duties under the INA and regulatory scheme and [take the action they are obligated to provide, e.g., afford him/her/them a credible fear interview, etc.]
12) Award reasonable attorneys’ fees and costs for this action; and  
13) Grant such further relief as the Court deems just and proper.

	Dated: [DATE]
New York, New York 
	

Respectfully submitted, 

By: /s/ NAME
Name
Address
Address
Email 
Tel.: 
Attorneys for Petitioner
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VERIFICATION PURSUANT TO 28 U.S.C. § 2242
I am submitting this verification on behalf of Petitioner because I am one of Petitioner’s attorneys at Legal Services NYC and have reviewed his/her/their case materials and communicated with [attorney communicating with client], one of the other attorneys on his/her/their case. [attorney communicating with client] has discussed with Petitioner the events described in this Petition. On information and belief, I hereby verify that the statements made in the attached Petition for Writ of Habeas Corpus are true and correct to the best of my knowledge.

Dated this [DATE] day of [MONTH], [YEAR].
s/Attorney Name
Attorney Name

