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	Department of Homeland Security
United States Citizenship and Immigration Services
1200 Wall Street West, Fourth Floor
Lyndhurst, NJ  07071


RE:	Application for Asylum and for Withholding 
of Removal of X,
A# 123-456-789	
Dear Sir or Madam:
On behalf of our pro bono client, X, we write to submit additional supplemental materials in support of Mr. X’s application for asylum and for withholding of removal.  Mr. X submitted his application for asylum and withholding of removal on Form I-589 on X, and your office scheduled his interview for X.  This letter brief, and the materials submitted herewith, demonstrate that Mr. X is eligible for asylum as a gay man who was persecuted in his home countries of Belarus and Russia because he is gay, and who has a well-founded fear of further persecution for that same reason if he were forced to return to Belarus or Russia.
It has long been dangerous for gay men to be open about their sexual identities in Belarus and Russia.  For years, gay men have been persecuted, tortured, beaten and killed in these two countries because they are gay, and for years, the police have done little to protect gay men from such violence; indeed, the police often participate in violence against gay men.  But the level of violence, including state-sanctioned violence, against gay men in Belarus and Russia has escalated significantly since the enactment, in June 2013, of provisions of the Russian Code of Administrative Offenses that criminalize the “promotion of non-traditional sexual relations among minors,” and, in May 2016, of the Belarusian law “On the Protection of Children from Information Harmful to their Health and Development” that, like the Russian law on which it was largely modeled, criminalizes support for gay rights in Belarus.  
These “gay propaganda” laws have been used by prosecutors, police, public ministers and private citizens in Russia and in Belarus as a license to persecute, torture, beat and even kill gay men without fear of serious consequences for the perpetrators.  The laws have permitted the terrifying creation of an Internet website that allows people to upload the photographs of men they accuse of being gay, together with the men’s addresses and other personal identifying information, and encourages others to hunt these men down to attack them.  Further, the gay propaganda laws have emboldened radical anti-gay groups like “Occupy Pedophilia” to act with impunity to lure gay men to meet group members on gay dating sites, only to be harassed, beaten and extorted when they arrive at the date.
As a gay man in Russia, Mr. X felt first-hand the terrible impact of the gay propaganda laws.  As described in more detail below and in Mr. X’s declaration, he was targeted for violent beatings, his apartment was vandalized, he was detained, harassed and ridiculed by the police without being charged with an offense, and received death threats on his telephone and social media accounts, all because he is gay.  Since X, when his picture appeared on the internet and in social media accounts as a participant in rallies and demonstrations linked to pro-LGBT advocacy, the number and intensity of these violent attacks and threats increased.  He was attacked and beaten outside his apartment in X.  Anonymous messages, directed specifically at him through his telephone and social media accounts, made threats like “we soon will come and kill you fags—prepare yourselves” and “how did you sleep you faggot, it’s only the beginning—we are going to find you and cut your ass in pieces.”  When he tried to convince the police to investigate the threats and to protect him from harm, the police refused, telling Mr. X that “fags” like him would not get protection from anyone.
By X, Mr. X had become so afraid for his safety that he fled to the United States.  He arrived in the United States on a visitor’s visa on X, and, shortly after his arrival, sought help to apply for political asylum in this country.
I.	MR. X’S EXPERIENCE AS A GAY MAN IN BELARUS
Mr. X is an X old gay man who was born in X, Belarus, on X.[footnoteRef:1]  He is a citizen of both Belarus and Russia.[footnoteRef:2]  Growing up in X, Mr. X gradually came to realize that he is physically and sexually attracted to other men, an attraction that he knew he was not supposed to feel, and that he should not reveal to others.  His fear that, if others learned his secret, they would make fun of him and he would be ostracized led Mr. X to keep his feelings to himself.[footnoteRef:3]  But being unable to tell others how he felt left Mr. X feeling isolated and alone.[footnoteRef:4]  Through personal ads in an underground newspaper, Mr. X met a gay man named X, who lived in X.[footnoteRef:5]   [1:  	Declaration of X in Support of his Application for Asylum, Withholding of Removal, and Relief Under the Convention Against Torture, dated X (“Decl.”), ¶ 1.]  [2:  	Id.]  [3:  	Id. ¶ 8.]  [4:  	Id. ¶ 9.]  [5:  	Id. ¶ 10.] 

In X, Mr. X moved to X, where he and Mr. X eventually lived together for less than a year.[footnoteRef:6]  Mr. X’s sexual relationship with Mr. X—which was Mr. X’s first such relationship—lasted only a couple months, during which they were careful not to reveal their relationship to others, and never kissed or showed affection for one another in public because they knew that it was dangerous in Belarus for two men to do so.[footnoteRef:7] [6:  	Id. ¶¶ 11-13.]  [7:  	Id. ¶ 12.] 

In X, Mr. X moved out of Mr. X’s apartment and into X.[footnoteRef:8]  There, Mr. X was attacked and beaten for the first time because he is gay.  His roommates learned that he is gay and, one day, they began to taunt him about it.  The taunts became physical as they knocked Mr. X to the ground and attacked him, calling him a fag and beating him with their fists.  They eventually left Mr. X lying on the floor in a pool of his own blood, his face bruised, his eyes blackened, his nose bleeding and, because of a strong blow to his left eye, his left retina detached.[footnoteRef:9]  [8:  	Id. ¶¶ 12-13.]  [9:  	Id. ¶ 15.] 

In X, following the attack and continued harassment in X, Mr. X moved into an apartment with two other gay men.[footnoteRef:10]  These two friends were much more open than Mr. X.  Although, like other gay men, these two men were afraid of being attacked for being gay and were afraid that the police would not help them—indeed, might participate in any anti-gay attack—their desire to be open about being gay seemed stronger than their fear.  For the first time in his life, Mr. X felt that he could talk about his sexual feelings and the acceptance by these two men and their circle of friends brought Mr. X a sense of relief that he had not felt before.[footnoteRef:11] [10:  	Id. ¶¶ 16-17.]  [11:  	Id. ¶ 18.] 

That sense of relief was short-lived, however, when, in X, Mr. X and his two roommates were attacked at gunpoint in their apartment.[footnoteRef:12]  The attackers pushed past Mr. X into the apartment, tied Mr. X and his friends up at gunpoint, trapped them in the bathroom, and ransacked the apartment, stealing several items and referring to Mr. X and his friends as fags.[footnoteRef:13]  After the attackers had left, Mr. X prevailed on his two friends to call the police.[footnoteRef:14]  But the police refused to conduct a serious investigation of the attack and theft perpetrated on the three gay men, and, when Mr. X and his friends went to the police station to describe the attack and to inquire about the investigation, the police harassed them for being gay.[footnoteRef:15] [12:  	Id. ¶¶ 19-21.]  [13:  	Id.]  [14:  	Id. ¶ 21.  Mr. X’s two friends did not want to call the police because they believed that the police would not investigate an attack in the apartment of three gay men, and feared that the ordeal with the police would take a bigger psychological toll than the attack itself.  Id.]  [15:  	Id. ¶¶ 22-24.] 

The incident awakened Mr. X to the fact that the police in Belarus would not protect gay men from attacks by anti-gay groups intent on terrorizing gay men.  The police and skinheads and other anti-gay groups frequently harassed and attacked gay men on their way to or from nightclubs.  Skinheads often posed as taxi drivers waiting for a passenger outside the club, and would beat up and rob their gay customers.  The police, too, frequently stopped gay men coming from a club and extorted money from them, knowing that the victims would not file a police report or say anything to anyone for fear that the victims themselves would be outed as gay and would be further victimized.  One night, the police stopped one of Mr. X’s friends and demanded his wallet and all of his documents.  He gave them everything.  After a few minutes, the police returned his documents and his wallet without any money.  There was nothing he could do about this.  Like most gay men, Mr. X’s friend knew that it was safer just to try to forget the incident than to risk being further victimized by the police.[footnoteRef:16] [16:  	Id. ¶ 26.] 

Shortly after the attack in X, Mr. X moved out of the apartment he shared with his two friends,[footnoteRef:17] and by X, he had dropped out of the university, found a job in X, and rented a furnished apartment of his own.[footnoteRef:18]  In X, Mr. X moved out of his rented apartment because his landlady persisted in trying to “cure” him of his homosexuality and became abusive when he resisted her efforts.[footnoteRef:19]  The landlady then filed a police report accusing X of having stolen a painting from her even though there had never been a painting in the apartment.  On X, police officers came to Mr. X’s workplace and took Mr. X to the police station to interrogate him about the alleged painting and about the male visitors that Mr. X reportedly had hosted in the apartment.[footnoteRef:20]  The police then accompanied Mr. X to his new apartment, where, for two hours, they searched the apartment, turning everything upside down.  The police did not find any painting because there had never been any painting, but they made a complete mess of the apartment before they left, never contacting Mr. X about the allegedly stolen painting again.[footnoteRef:21]  Mr. X considered filing a complaint about the police officers’ behavior, but he knew from past experience that nothing would be done.[footnoteRef:22] [17:  	Id. ¶ 25.]  [18:  	Id. ¶¶ 27-32.]  [19:  	Id. ¶ 32.]  [20:  	Id. ¶ 33.]  [21:  	Id. ¶ 34.]  [22:  	Id.] 

Mr. X’s arrest at work led to trouble at his job.  The security manager falsely accused Mr. X of stealing telephone equipment, and his boss and co-workers began to harass him because he is gay.[footnoteRef:23]  In X, his employment contract was not renewed, and he was unable to find another job in X because his boss gave him a negative reference.[footnoteRef:24]  Out of work, and feeling that he could no longer find a safe place to live in X where he would be free from harassment, Mr. X decided to move to X and start anew.[footnoteRef:25] [23:  	Id. ¶ 35.]  [24:  	Id. ¶ 36.]  [25:  	Id. ¶ 37.] 

II.	MR. X’S EXPERIENCE AS A GAY MAN IN RUSSIA
Mr. X moved to X in X, and, for several years, worked quietly at several companies, where he kept his sexuality hidden from his supervisors and co-workers for fear that he would be fired or would suffer other repercussions if they knew that he is gay.[footnoteRef:26]  One night in X, however, Mr. X and two of his friends were stopped by police as they drove from a gay-friendly nightclub.  The three men cooperated with the police, providing the officers with their identification documents and permitting the officers to search their car, but when Mr. X used his telephone to call a help line that is similar to the telephone number 911 in the United States, and refused to give his wallet to the police officers, they arrested him and took him to the station.[footnoteRef:27]   [26:  	Id. ¶¶ 38-39.]  [27:  	Id. ¶ 42.] 

At the station, the police ridiculed and humiliated Mr. X, calling him a faggot and a pederast, and telling him that they would not release him until he had sucked their dicks and performed other sexual acts on them.  They searched his phone and said that he would have to pay for the trouble he had caused them by calling the help line.  Mr. X felt helpless and terrified.  He was so nervous that he began to shake physically.  Being held alone in the police station with the officers mocking him, Mr. X felt that the police seemed so untouchable, as if they could have beaten him or even killed him and gotten away with it.[footnoteRef:28]   [28:  	Id. ¶ 43.] 

After two or three hours, the police officers released Mr. X at 3:00 in the morning, but not before his friends had paid the police officers a bribe to do so.  Mr. X filed a police report about the arrest and harassment, but nothing was ever done.[footnoteRef:29]  Sometime thereafter, Mr. X learned that one of his friends was beaten up in a metro station while the police stood there and watched, doing nothing.  Mr. X came to realize that, like the police officers in X, the X police did not intend to protect gay men from attacks by others, and, indeed, the police officers themselves often harassed and abused gay men.[footnoteRef:30] [29:  	Id. ¶ 44.]  [30:  	Id. ¶ 45.] 

After the terrifying experience at the X police station, Mr. X tried to avoid interaction with the police.  In general, he continued to hide the fact that he is gay, rarely going to nightclubs and, instead, visiting the few gay-friendly cafes in X.[footnoteRef:31] At X, Mr. X and his then-boyfriend visited the United States, where Mr. X was amazed at how freely and openly gay men in X showed their affection for one another, holding hands and kissing in public without fear of being attacked.  He was also impressed with the large number of gay-friendly places in X, where gay men could be free to be themselves.[footnoteRef:32]  [31:  	Id. ¶ 46.]  [32:  	Id. ¶ 40.] 

In June 2013, Russia passed its gay propaganda law, which criminalizes any speech or conduct that the police or prosecutors—or even members of the general public—deem supportive of homosexuality as “non-traditional sexual relations.”[footnoteRef:33]  In the time leading up to the passage of the Russian law in 2013, there were many news reports supporting the proposed law and expressing extreme anti-gay feelings.  Since its passage, the anti-gay law has been used by prosecutors, police, public ministers and private citizens as a justification to persecute, torture, beat and even kill gay men without fear of repercussion.  Police video cameras have appeared in bars, restaurants, apartment lobbies and other public places.[footnoteRef:34]   [33:  	Id. ¶ 47.  In 2016, Belarus passed a similar law, modeled largely on the Russian gay propaganda law.]  [34:  	Id.] 

Police frequently raid gay-friendly cafes and other establishments, harassing and bullying patrons and threatening them with arrest on the grounds that the restaurant’s decor or even the fact that it exists constitutes gay propaganda and is against the law.[footnoteRef:35]  Mr. X was present on at least two occasions when police raided gay-friendly establishments and held the patrons against their will, while harassing and interrogating them for several hours.[footnoteRef:36]  In one instance, the police grabbed Mr. X by the arm so hard that it left a bruise.[footnoteRef:37]  Mr. X filed several complaints about the harassing raids, but prosecutors refused to do anything to stop the raids because the establishments were gay-friendly and, according to the police and prosecutors, violated the gay propaganda law by their very existence.[footnoteRef:38]  Indeed, rather than halt the harassment of gay men at gay-friendly establishments, the police continued the harassing raids and the state prosecuted those establishments under the gay propaganda law, eventually forcing them to close.[footnoteRef:39] [35:  	Id.]  [36:  	Id. ¶¶ 48-50.]  [37:  	Id. ¶ 50.]  [38:  	Id. ¶¶ 49-51.]  [39:  	Id. ¶¶ 52-54.] 

Until the passage of the gay propaganda law in 2013, Mr. X had not been politically active, and had not openly advocated for gay rights except perhaps to the extent that he had unsuccessfully complained to authorities about police misconduct.  But after the passage of the anti-gay law, he began to attend meetings of gay activist groups that taught gay men how to stay safe in an increasingly toxic political environment in which anti-gay radicals were targeting gay men for attacks with seeming impunity.  He became even more aware of the seriousness of the threatening situation that gay men in Russia—and particularly in Chechnya —face when he read about the murder of gay men in Chechnya by government authorities.[footnoteRef:40] [40:  	Id. ¶ 55.] 

In X, Mr. X participated in a demonstration to protest the government’s actions against gay men in Chechnya and an internet-freedom rally in support of gay rights.[footnoteRef:41]  Mr. X was photographed at each of these events and the photographs found their way onto the internet.[footnoteRef:42]  The internet-freedom rally ended with police arrests of the participants, including Mr. X, and a police threat that the participants would have “problems” if the police saw them at similar rallies in the future.[footnoteRef:43] [41:  	Id. ¶¶ 56-57.]  [42:  	Id. ¶ 56 & Exh. 19 and 20. ]  [43:  	Id. ¶ 57.] 

In X, Mr. X began to receive anonymous death threats on his telephone and social media accounts.  Mr. X attributed these threats to his having been photographed publicly supporting gay rights.  One message, sent on X, read, “we soon will come and kill you fags—prepare yourselves.”[footnoteRef:44]  Another message, sent on X, said, “you fag first we are going to fuck you up the ass and then cut the heads off, of you and your friends with flags.”[footnoteRef:45]  On X, someone sealed the door to Mr. X’s apartment,[footnoteRef:46] and on X, Mr. X received another text message that read:  “how did you sleep you faggot?  It’s only the beginning, get ready.”[footnoteRef:47]  In the days that followed, he received a number of additional anonymous text and social media threats.  He showed the text messages to the police, but the police refused to help him, telling him directly that “you fags are not going to get any protection from anyone.”[footnoteRef:48] [44:  	Id. ¶ 58 & Exh. 21.]  [45:  	Id.]  [46:  	Id. ¶ 59.]  [47:  	Id. ¶ 60 & Exh. 21.]  [48:  	Id. ¶ 61 & Exh. 23; see also id. ¶ 63 & Exh. 24.] 

A few days later, late at night, Mr. X’s apartment doorbell rang, but when he looked through the peephole in the door, he could see no one in the hallway.  A day or two later, the doorbell rang again late at night, but when he got out of bed, he found that the electricity had been turned off in the whole apartment.  He looked through the peephole and again could see no one in the hallway.  He did not go out into the hallway because he was afraid that someone was trying to lure him out of his apartment to attack him.  He became afraid to leave his apartment in the evening or at night.  He realized that it was dangerous for him to stay in his apartment, and, in X, he moved to an apartment that he rented for two months, hoping that, during that time, the threats would stop.[footnoteRef:49]   [49:  	Id. ¶ 62.] 

[bookmark: _GoBack]But the threats did not stop.  In X, Mr. X responded to a request to help two Russian gay activists, Pavel Stotsko and Yevgeny Voitsekhovsky, who had been wed in Denmark and had registered their marriage in Russia.[footnoteRef:50]  And on X, he received another threatening message, which seemed to refer to his response to the request of Pavel and Yevgeny for support.  The message said, “If you, faggot, don’t understand that marriage is holy then we will cure you.  Get ready.”[footnoteRef:51]  On X, when returning home, Mr. X noticed two unfamiliar men in his apartment building, one of whom appeared to be from Chechnya.  They stopped talking when they saw Mr. X, as if they were waiting for him.  Mr. X felt that it was dangerous to stay in his apartment any longer and, on X, he moved again, this time to a temporary apartment for a week that he found through the Airbnb website.[footnoteRef:52] [50:  	Id. ¶ 64.]  [51:  	Id. ¶ 65 & Exh. 26.]  [52:  	Id. ¶ 65.] 

Nevertheless, the very next evening—X—Mr. X was brutally attacked and beaten as he left the Airbnb apartment.  One of his attackers struck him hard on the back of the head, causing him to fall, knees first, onto a patch of jagged ice.  Three men then began to insult Mr. X, calling him a fag.  They kicked him as he lay on the ground trying to protect himself until he lost consciousness.  When he regained consciousness, the men had left and he was alone on the street, in serious pain and terrified that he would be attacked again.[footnoteRef:53]  The next day, he received another threatening text message that read:  “You thought we wouldn’t find you, fag.  This is just the beginning.  You will have to answer for every complaint that you filed, corpse.”[footnoteRef:54]  And a week later, on X, he received still another threatening message:  “Are you still alive?  You don’t have long, faggot.”[footnoteRef:55] [53:  	Id. ¶ 66.]  [54:  	Id. ¶ 67 & Exh. 26.]  [55:  	Id. ¶ 68 & Exh. 26.] 

These threats frightened Mr. X so much that he left Russia and came to the United States on X.  Initially, Mr. X planned to stay in the United States for three weeks, hoping to put physical and psychological distance between himself and the anti-gay attacks and threats he was experiencing in X.[footnoteRef:56]  But, despite the physical distance from Russia, he continued to receive threatening messages on my phone.  On X, he got a text message that said, “Motherfucker where are you hiding we will find you anyway.”  And on X, he received a text message saying, “We will find you anyway and we will cut your ass up into pieces.”[footnoteRef:57]  [56:  	Id. ¶ 70.]  [57:  	Id. ¶ 71 & Exh. 29.] 

Coming to the United States, where he did not feel physically threatened with harm as he walked around X and X, Mr. X recognized the depth of his fear in Russia.  He realized that, in Russia, he was constantly afraid of being watched, followed, attacked and perhaps even killed because he is gay and because the governments of Russia and Belarus have criminalized any conduct that they deem supportive of gay rights and gay people, so that the police and the courts and the prosecutors refuse to help or protect gay men from brutal attacks and murder.[footnoteRef:58]  That fear of future persecution because he is gay led Mr. X to seek asylum in the United States. [58:  	Id. ¶ 72.] 

III.	MR. X’S ELIGIBILITY FOR ASYLUM
An applicant is eligible for asylum if he shows that he is a “refugee,” as that term is defined by the Immigration and Naturalization Act (“INA”).  Under the INA, a refugee is defined as “any person who is outside any country of such person’s nationality . . . and who is unable or unwilling to return to, and is unable or unwilling to avail himself or herself of the protection of, that country because of persecution or a well-founded fear of persecution on account of race, religion, nationality, membership in a particular social group, or political opinion.”[footnoteRef:59]   [59:  	8 U.S.C. § 1101(a)(42)(A).] 

As demonstrated below, Mr. X qualifies as a refugee because he is unable and unwilling to return to, or to avail himself of the protection of, Russia or Belarus because of his past persecution and his well-founded fear of future persecution on account of his membership in a particular social group, namely, gay men.  The governments of both Russia and Belarus allow—indeed, encourage and actively participate in—the persecution of gay men with impunity.  As a gay man, Mr. X has experienced past persecution at the hands of the police in Russia and Belarus, and has a well-founded fear that, if forced to return to either country, he would face future persecution, including possibly death, on account of his sexual identity as a gay man.
A.	Russian Country Conditions:  Persecution of Gay Men
Since the adoption of the Russian gay propaganda law in June 2013, there has been a significant increase in hate crimes against members of the gay community.  As Human Rights Watch recently reported, “[t]he passage of Russia’s 2013 ‘gay propaganda’ law coincided with a ratcheting up of homophobic rhetoric in state media and an increase in homophobic violence around the country.”[footnoteRef:60]  The gay propaganda law significantly increases the stigmatization of gay people and thus serves to justify and encourage violence against them.  In many documented physical violence cases, attacks on gay men were accompanied by homophobic statements by the aggressors referring to the gay propaganda law, statements like “you are prohibited by law” and “how dare you propagate.”[footnoteRef:61] [60:  	Human Rights Watch, No Support: Russia’s “Gay Propaganda” Law Imperils LGBT Youth (December 12, 2018), at 16, available at https://www.hrw.org/report/2018/12/11/no-support/russias-gay-propaganda-law-imperils-lgbt-youth# (Country Cond. Exh. 4); see also id. at 1-2 (“Given the already deeply hostile climate for LGBT people in Russia when the law was passed, it is not surprising that its passage coincided with an uptick in often-gruesome vigilante violence against LGBT people in Russia—frequently carried out in the name of protecting Russian values and Russia’s children.”); The Guardian, “Gay Couple Flee Russia After Receiving Death Threats” (January 29, 2018), available at https://www.theguardian.com/world/2018/jan/29/gay-married-couple-flee-russia-after-receiving-death-threats (Country Cond. Exh. 11) (“LGBT rights groups said homophobic attacks had rocketed in Russia since President Vladimir Putin approved the controversial law outlawing the promotion of a homosexual lifestyle to minors in 2013.”); Reuters, “LGBT hate crimes double in Russia after ban on ‘gay propaganda’” (November 21, 2017), available at https://www.reuters.com/article/us-russia-lgbt-crime/lgbt-hate-crimes-double-in-russia-after-ban-on-gay-propaganda-idUSKBN1DL2FM (Country Cond. Exh. 12) (“Hate crimes against lesbian, gay, bisexual and transgender (LGBT) people in Russia have doubled in five years, researchers said on Tuesday, in the wake of a law banning ‘gay propaganda.’”).]  [61:  	Committee against Torture by Stimul LGTB Group, Coming Out LGBT Group, Transgender Legal Defense Project, with contributions from Russian LGBT Network, Alternative Report on Implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment by the Russian Federation in Respect of Lesbian, Gay, Bisexual and Transgender Persons (June 23, 2018) (“Committee against Torture”), at 4, available at https://tbinternet.ohchr.org/Treaties/CAT/ Shared%20Documents/RUS/INT_CAT_CSS_ RUS_31611_E.pdf.  (Country Cond. Exh. 6.)] 

Since the passage of the gay propaganda law, anti-gay vigilante groups have increasingly targeted gay men and boys for “fake dates.”  The perpetrators meet their victim on dating websites and invite him to a date in an apartment or a secluded place in the street, where they then extort money from him.  The perpetrators often beat the victim and threaten to disclose information about his sexual orientation to his friends and colleagues, and publicly to report the victim to the police as a pedophile.[footnoteRef:62]  Cases of “fake date” robbery and attacks have been reported in Moscow, St. Petersburg and in other cities across Russia.[footnoteRef:63]   [62:  	Coalition of Civil Society Organizations, including Moscow LGBT-Initiative Group “Stimul”; NGO “Phoenix PLUS”; Russian LGBT Network; Transgender Legal Defense Project; and “Coming Out” LGBT Group, Written submission related to the situation of lesbian, gay, bisexual and transgender persons and men who have sex with men in Russia , submitted for the consideration of the 6th periodic report by the Russian Federation for the 62nd Session of the Committee on Economic, Social and Cultural Rights (CESCR) (August 2017) (“Coalition of Civil Society Organizations”), at 8-9, available at https://tbinternet.ohchr.org/Treaties/CESCR/ Shared%20Documents/RUS/INT_CESCR_CSS_RUS_28824_E.pdf (Country Cond. Exh. 7); United Kingdom Foreign and Commonwealth Office, Challenging hate:  Monitoring anti-LGBT “hate speech” and responses to it in Belarus, Kyrgyzstan, Moldovia, Russia and Ukraine (February 2018) (“U.K. FCO”), at 72, available at https://www.article19.org/wp-content/uploads/2018/ 03/LGBT-Hate-Speech-Report-Central-Asia_March2018.pdf (Country Cond. Exh. 3); Committee against Torture (Country Cond. Exh. 6).]  [63:  	Committee against Torture, at 4 (Country Cond. Exh. 6); see also United States Department of State, Bureau of Democracy, Human Rights and Labor, 2017 Country Reports on Human Rights Practices—Russia (April 20, 2018) (“2017 State Department Russia Report”), at 55 available at https://www.state.gov/documents/organization/277455.pdf (Country Cond. Exh. 1) (“There continued to be reports of groups and individuals luring gay men on fake dates to beat and rob them.”); United States Department of State, Bureau of Democracy, Human Rights and Labor, 2016 Country Reports on Human Rights Practices—Russia (March 3, 2017) (2016 State Department Russia Report”), at 71, available at https://www.state.gov/documents/organization/ 265678.pdf (Country Cond. Exh. 2) (“In May the newspaper Meduza reported that a criminal gang in St. Petersburg lured gay men on fake dates in order to beat and rob them.”); U.K. FCO, at 72 (Country Cond. Exh. 3) (“Since 2012, anti-LGBT vigilante groups have emerged across Russia: a network of radical, nationalist men who lure gay men and teenage children on the pretext of a date, hold them against their will, and humiliate, expose and blackmail them by videotaping the encounter.  Hundreds of such videos have been posted online.”).] 

In another response to the gay propaganda law, anti-gay radicals have launched a website encouraging people to upload the names and personal identifying information of gay men for the purpose of targeting these gay men for violence and even death.[footnoteRef:64]   [64:  	Gay Star News, “Russia website wants users to hunt gays in Saw-inspired horror ‘game’” (April 26, 2018), available at https://www.gaystarnews.com/article/russia-website-wants-users-to-hunt-gays-in-saw-inspired-horror-game/#gs.cKZmCwaO.  (Country Cond. Exh. 10.) ] 

The perpetrators of these attacks on gay men expect—often correctly—that their victims will not seek protection from law enforcement agencies because of fear that the police will further harass or abuse them, and therefore the perpetrators’ conduct will go unpunished.[footnoteRef:65]  Most LGBT survivors of hate crimes are unwilling to contact law enforcement agencies because they do not believe there will be any effect.[footnoteRef:66]  The unwillingness of LGBT survivors of hate crimes to seek help from law enforcement agencies is triggered not only by the fact that the crime will likely remain uninvestigated, but also by fears of being subjected to homophobic abuse, including physical violence, by law enforcement officers.[footnoteRef:67]  [65:  	Committee against Torture, at 4.  (Country Cond. Exh. 6.)]  [66:  	Id. at 5.]  [67:  	Id. at 9; see also 2017 State Department Russia Report, at 55 (Country Cond. Exh. 1) (“LGBTI individuals often declined to report attacks against them due to fears police would subject them to mistreatment or publicize their sexual orientation or gender identity.”).] 

The fear that law enforcement officers will fail to protect gay crime victims, and in fact will subject those victims to further abuse and violence, is well-founded.  The United States Department of State recently reported that Russian police abused and harassed individuals whom they perceived to be gay.[footnoteRef:68]  “Openly gay men were particular targets of violence, and police often failed to respond adequately to such incidents.”[footnoteRef:69]  And as the Coalition of Civil Society Organizations explained, “It is important to note that the law enforcement bodies which victims of hate crimes turn to are often not only inactive, but are themselves homophobic, exerting pressure on the victims and forcing them to withdraw any official statements. . . .  This, in turn, indirectly encourages criminals to feel their impunity.”[footnoteRef:70] [68:  	2017 State Department Russia Report, at 55.  (Country Cond. Exh. 1.)]  [69:  	Id. at 54.]  [70:  	Coalition of Civil Society Organizations, at 7.  (Country Cond. Exh. 7.)] 

The homophobic conduct of the police in Russia flows inexorably from the statements and actions of Russian government officials themselves.  The State Department has recently reported that state-controlled media promotes a homophobic campaign “in which officials, journalists, and others called LGBTI persons ‘perverts,’ ‘sodomites,’ and ‘abnormal’ and conflated homosexuality with pedophilia.”[footnoteRef:71]  The United Kingdom’s Foreign and Commonwealth Office similarly reported that “‘[h]ate speech’ against LGBT people is led by the state and reinforced by legislation that severely restricts opportunities for challenging the dormant, hateful narrative around diverse sexual orientations and gender identities.”[footnoteRef:72]   [71:  	2017 State Department Russia Report, at 56.  (Country Cond. Exh. 1.)]  [72:  	U.K. FCO, at 72 (Country Cond. Exh. 3); see also id. at 73 (“Russian state officials regularly articulate hateful and discriminatory viewpoints about LGBT people.”).] 

Official animus and violence toward gay men reached a pinnacle recently in Chechnya when, in February 2017, government authorities began to abduct men on the suspicion that they were gay.  The Chechen authorities tortured and humiliated and, in at least three instances, killed these detained individuals in what has been referred to as a “prophylactic sweep” seemingly intended to rid Chechnya of gay men.  Ramzan Kadyrov, the head of the Chechen Republic, has encouraged extrajudicial killings by family members as an alternative to law enforcement—in some cases, gay men in prison have been released early specifically to enable their so-called “honor killings” by relatives.[footnoteRef:73]  And in a terrifying repeat of the horrific conduct of Chechen officials in 2017, the New York Times reported on January 14, 2019, that “[s]ecurity forces in the Russian region of Chechnya have again cracked down on gay people, killing two and applying tactics once used against Islamist terrorists to find and arrest dozens of others, a Russian rights group said in a report issued on Monday.”[footnoteRef:74]   [73:  	2017 State Department Russia Report, at 1-2 (Country Cond. Exh. 1); U.K. FCO, at 72 (Country Cond. Exh. 3); Human Rights Watch, 28th Annual World Report 2018, at 445, available at https://www.hrw.org/sites/default/files/world_report_download/201801world_report_web.pdf (Country Cond. Exh. 5).]  [74:  	The New York Times, “Chechnya Renews Crackdown on Gay People, Rights Group Says” (January 14, 2019), at 1, available at https://www.nytimes.com/2019/01/14/world/europe/chechnya-gay-people-russia.html.  (Country Cond. Exh. 8.)] 

In sum, since Russia passed its gay propaganda law in 2013, it has become an increasingly dangerous place for gay men to live.  The national ban on any speech or conduct supportive of gay rights and gay individuals has enflamed homophobic sentiment among private citizens and permitted them to act on that sentiment by violently attacking gay men with impunity, aided by the acquiescence and, in many cases, the active participation of government authorities.  
B.	Belarusian Country Conditions:  Persecution of Gay Men
Conditions for gay men in Belarus are no better than they are in Russia.  In May 2016, Belarus enacted its own version of a gay propaganda law, modeled on the Russian law, that criminalizes speech or conduct in support of gay rights.  Last year, the United States Department of State succinctly reported that “[c]onsensual same-sex conduct between adults is not illegal, but discrimination against lesbian, gay, bisexual, transgender, and intersex (LGBTI) persons was widespread, and harassment occurred.  Societal discrimination against LGBTI activists persisted with the tacit support of the regime.  Police continued to mistreat LGBTI persons and refused to investigate crimes against them.”[footnoteRef:75]   [75:  	United States Department of State, Bureau of Democracy, Human Rights and Labor, 2017 Country Reports on Human Rights Practices—Belarus (April 20, 2018) (“2017 State Department Belarus Report”), at 41, available at https://www.state.gov/documents/organization/277387.pdf (Country Cond. Exh. 13); see also United States Department of State, Bureau of Democracy, Human Rights and Labor, 2016 Country Reports on Human Rights Practices—Belarus (March 3, 2017) (“2016 State Department Belarus Report”), at 48, available at https://www.state.gov/documents/organization/265610.pdf (Country Cond. Exh. 14) (“A number of individuals filed complaints, but police refused to open investigations during the year.”); Amnesty International, Less Equal, LGBTI Human Rights Defenders in Armenia, Belarus, Kazakhstan, and Kyrgyzstan (December 22, 2017), at 26, available at https://www.amnestyusa.org/ wp-content/uploads/2017/12/LGBTI-REPORT2017-web.pdf (Country Cond. Exh. 17) (Like the Russian police, police in Belarus “often fail to respond when LGBTI people are attacked on the street, or fail to follow up and investigate homophobic or transphobic attacks.  In some cases, people are reluctant to report attacks for fear of further victimization at the hands of the police.  Or because they have no faith in the police to investigate.  Activists have also reported harassment and violence at the hands of the police.”).] 

“Homophobia is an entrenched problem in Belarus,” reported the United Kingdom’s Foreign and Commonwealth Office.[footnoteRef:76]  “Discrimination, violence and other bias-motivated crimes against LGBT Belarusians are usually met with impunity, and reinforced by widespread homophobic rhetoric from the authorities.  This is evident even at the highest levels of government.  In 2012, President Aleksandr Lukashenko said in public that ‘it is better to be a dictator than gay,’ and regularly uses homophobic slurs.”[footnoteRef:77]  Indeed, “[p]ublic comments by influential figures [including government officials] have set a tone in Belarus in which ‘hate speech’ against LGBT people, as well as bias-motivated crimes and acts of discrimination, are considered acceptable.”[footnoteRef:78] [76:  	U.K. FCO, at 14.  (Country Cond. Exh. 15.)]  [77:  	Id.]  [78:  	Id. at 17.] 

Accordingly, like Russia, Belarus remains an unsafe place for gay men to live, with government officials spewing hateful homophobic rhetoric and inciting police officers and non-governmental actors to persecute gay men with impunity.
C.	Mr. X Is a Member of a Particular Social Group
Recognized as Eligible for Asylum Under the INA
There is no dispute that gay men are members of a “particular social group” eligible for asylum as refugees under the INA.[footnoteRef:79]  And Mr. X is undeniably a gay man, and thus a member of that particular social group.  In his declaration, Mr. X has explained how, at an early age, he came to realize that he is physically and sexually attracted to other men, and how he understood that he had to hide those feelings so that he would not be ridiculed and ostracized by his classmates.[footnoteRef:80]  Mr. X has described the isolation and loneliness that he felt as he kept his sexual feelings hidden from others, and his efforts eventually to meet other like-minded men through the personal ads of an underground newspaper.[footnoteRef:81]  He has attested to the efforts he made to hide his sexual orientation from his supervisors and colleagues at the university and at work, and the violent consequences when those efforts were unsuccessful.[footnoteRef:82]  He has described the abuse he suffered at the hands of the police and prosecutors in Belarus and in Russia because he is gay.[footnoteRef:83]  He has also explained his eventual activism in support of gay rights in Russia, and described the threats of violence and even death that he received after he became active in the struggle for gay rights in Russia.[footnoteRef:84]  [79:  	See, e.g., Matter of Toboso-Alfonso, 20 I. & N. Dec. 819 (BIA 1990) (homosexuality is an immutable characteristic; gay men from Cuba are members of a particular social group); Vitug v. Holder, 723 F.3d 1056, 1064 (9th Cir. 2013) (holding that “homosexuals are a ‘particular social group,’ and therefore that homosexuality is a protected ground”); Morett v. Gonzales, 190 F. App’x 571, 572 (2d Cir. 2009) (“The Attorney General has recognized claims based on sexual orientation as falling under the ‘particular social group’ category”).]  [80:  	Decl. ¶ 8.]  [81:  	Id. ¶¶ 9-11.]  [82:  	Id. ¶¶ 12, 14-16, 19-21, 27-32, 35-37, 39.]  [83:  	Id. ¶¶ 22-25, 33-34, 42-44, 48-53, 57, 59, 61.]  [84:  	Id. ¶¶ 55-68, 71.] 

In sum, as a gay man, Mr. X is a member of a particular social group eligible for asylum under the INA.
D.	Mr. X Has Suffered Past Persecution Because He Is Gay
The persecution of gay men in Russia and in Belarus includes ridicule, harassment, intimidation, violence and even death at the hands of both government officials and non-governmental actors whose conduct the government is unwilling to control.[footnoteRef:85]  It is therefore unnecessary to prove that government officials actively participated in the persecution of gay men, though in Russia and Belarus, the active participation of the police and other government officials in homophobic persecution occurs.  It is sufficient that non-governmental actors persecute gay men and law enforcement turns a blind eye to that conduct, refusing to accept victims’ complaints and failing to investigate the perpetrators’ behavior.   [85:  	See, e.g., Sotelo-Aquije v. Slattery, 17 F.3d 33, 37 (2d Cir. 1994) (“the statute protects against persecution not only by government forces but also by nongovernmental groups that the government cannot control”). ] 

In Doe v. Holder, for example, the Ninth Circuit held that the Board of Immigration Appeals erred when it concluded that the petitioner, a Russian gay man who had been violently attacked because of his sexual orientation and whose complaints to the police were ignored, had failed to demonstrate that he was subject to past persecution on account of his homosexuality.[footnoteRef:86]  In that case, the petitioner and his partner had been attacked on at least two occasions and seriously beaten.  The petitioner tried to report the attacks to the police, but the police refused to take his reports or to investigate the attacks.  The Ninth Circuit concluded that the homophobic attacks and the Russian authorities’ decision to dismiss both of the petitioner’s complaints proved that the petitioner was “subject to past persecution on account of his homosexuality and that the Russian government was unable or unwilling to control his persecutors.”[footnoteRef:87] [86:  	Doe v. Holder, 736 F.3d 871, 879 (9th Cir. 2013). ]  [87:  	Id. ] 

As Mr. X has described in his declaration, he has been subject to past persecution on account of his homosexuality both by the police and by non-governmental actors whose conduct the police either could not or would not control.  In Belarus, the persecution of Mr. X on account of his sexual orientation included: (i) the attack and beating by fellow students at the X University, which school officials did not control[footnoteRef:88]; (ii) the attack and robbery at gunpoint in his apartment in X, which the police refused to investigate[footnoteRef:89]; and (iii) his arrest by police at his job in X, where the police held him in custody and searched his apartment on the pretext of looking for an allegedly stolen painting.[footnoteRef:90]  In Russia, the persecution of Mr. X included: (i) his arrest and abuse by the police in X on his way from a gay nightclub[footnoteRef:91]; (ii) the police raids on gay-friendly establishments in which he and other patrons were held against their will, searched and harassed by law enforcement officers, and which prosecutors refused to investigate[footnoteRef:92]; (iii) his arrest by police and detention at an internet-freedom rally in X[footnoteRef:93]; (iv) the vandalism of his apartment in X, which the police refused to investigate[footnoteRef:94]; and (v) the severe beating in X and the numerous threatening text messages he received between X and X, which the police refused to investigate, telling Mr. X that “you fags are not going to get any protection from anyone.”[footnoteRef:95] [88:  	Decl. ¶¶ 15-16. ]  [89:  	Id. ¶¶ 18-25.]  [90:  	Id. ¶¶ 32-34.]  [91:  	Id. ¶¶ 42-44.]  [92:  	Id. ¶¶ 48-51.]  [93:  	Id. ¶ 57.]  [94:  	Id. ¶ 59.]  [95:  	Id. ¶¶ 58-68.] 

The past persecution of Mr. X, both by the police and by non-governmental actors whose conduct the government was unable or unwilling to control, on account of his sexual orientation constitutes a sufficient basis on which to grant Mr. X’s application for asylum.
E.	Mr. X Has A Well-Founded Fear Of Future Persecution
“An applicant who has been found to have established . . . past persecution shall also be presumed to have a well-founded fear of persecution on the basis of the original claim.”[footnoteRef:96]  Having demonstrated the past persecution that he suffered in both Russia and Belarus, Mr. X is therefore presumed to have a well-founded fear of persecution if he were forced to return to either of these countries.  That well-founded fear fully supports the grant of Mr. X’s asylum application.   [96:  	8 C.F.R. § 208.13(b)(1).] 

That fear, which Mr. X felt since before he came to the United States, has intensified with the receipt of additional threatening text messages since his arrival in the United States, and the news that X authorities have again begun to attack gay men with impunity, seemingly encouraged by the Russian gay propaganda law and the homophobic attitude and statements of Russian government officials and state-owned media.
Finally, although the presumption of a well-founded fear of future persecution may be rebutted by a finding that the applicant “could avoid future persecution by relocating to another part of the applicant’s country of nationality . . . and under all the circumstances, it would be reasonable to expect the applicant to do so,”[footnoteRef:97] there is no basis in fact on which to make such a finding.  The gay propaganda laws that have enflamed homophobic sentiment and justified the persecution of gay men in Russia and Belarus are national laws that apply equally throughout Mr. X’s countries of nationality.  Published reports confirm that anti-gay persecution is widespread throughout the two nations, from large cities like Moscow and St. Petersburg and Minsk to more rural regions like Chechnya in the south and polar cities like Arkhangelsk and Salekhard in the north.[footnoteRef:98]  No place in Russia or Belarus has been identified as a safe place for gay men to seek refuge or to avoid future persecution, and it would therefore be unreasonable to force Mr. X to return to Russia or to Belarus.  [97:  	8 C.F.R. § 208.13(b)(1)(i)(B).]  [98:  	See 2017 State Department Russia Report, at 55-56.  (Country Cond. Exh. 1.)] 

IV.	CONCLUSION
Mr. X respectfully submits that he has met the statutory requirements for asylum.  He is unable to return to Russia or Belarus because he is an openly gay man who has suffered past persecution for being gay and who has a well-founded fear of future persecution if he were forced to return to either country.  Living in the United States will allow Mr. X to avoid further persecution on account of his sexual orientation and to become a productive and valued member of his community here in America.  For these reasons, we ask that you grant Mr. X’s application for asylum and withholding of removal.
Sincerely,

X

X
						Pro Bono Counsel for Mr. X

